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II.

QUESTIONS PRESENTED FOR REVIEW

Whether the Court of Appeals improperly interpreted the Michigan Land Division
Act , MCL 560.101 et seq. when it held that “parent parcel” boundaries are not
necessarily fixed as of March 31, 1997 (the effective date of an amendment to the
Land Division Act) and can change over time due to land transfers between parent
parcels.

Whether the Court of Appeals improperly applied a long-standing legal principle
governing interpretation of statutes when it held that the Michigan Land Division
Act is in derogation of the common law right to freely alienate real property, and as
such, must be strictly and narrowly construed.

1l



STATEMENT OF JUDGMENT OR ORDER APPEALED FROM
AND RELIEF SOUGHT

On February 21, 2003, the Michigan Court of Appeals issued its opinion in this case for
publication, wherein it reversed the decision of the Trial Court and remanded the case to the
Trial Court for entry of an order directing Grant Township to approve the division of the

properties as requested by Plaintiffs/Appellees.



STATEMENT OF PROCEEDINGS AND FACTS

On March 31, 1997, Filut owned a parcel of land consisting of 7.63 acres. Filut's

* neighbors to the north, the Sotelos, owned a parcel consisting of 2.35 acres. Both parcels were
lawfully in existence on March 31, 1997, and therefore were considered "parent parcels" by
Grant Township under section 108 of the Land Division Act (LDA), MCL 560.108.

As of March 31, 1997, both the Sotelos and Filut could lawfully divide their parent
parcels into smaller parcels, subject to limitations imposed by the LDA and applicable local
ordinances. The Sotelos' parent parcel was entitled to be divided into four parcels under the
LDA, but because a Grant Township ordinance requires a minimum parcel size of 1 acre, they
were limited to two parcels. The Sotelos did not divide their parent parcel, and it remains as it
existed on March 31, 1997.

Filut was entitled under the LDA and local ordinance to four parcels of one acre or
greater, and he created those parcels on July 15, 1999. (Attachment A.) In addition, Filut also
created and transferred a fifth parcel to the Sotelos on July 15, 1999. (Attachment A.)

In the view of Grant Township and the Michigan Department of Labor and Economic
Growth (MDLEG), the "parent parcels" were fixed by law on March 31, 1997, and were not
altered by the conveyances of July 15, 1999. The Sotelos' "parent parcel" was not enlarged by
the parcel conveyed to them by Filut, nor was Filut's "parent parcel" reduced by the parcels he
created and conveyed. Any further divisions of the parcels continued to be controlled by how
the property appeared on March 31, 1997.

What happened next is the crux of the dispute. On August 10, 1999, the Sotelos further
divided the parcel that Filut had conveyed to them by creating three new parcels. (Attachment
B.) It is the view of both Grant Township and the MDLEG that all of the lawful divisions of the

Filut "parent parcel" had already occurred. The three new Soleto parcels, whose origins are



exclusively from the Filut parent parcel, were unlawfully made since all divisions had been
previously exhausted by Filut. The last three divisions of the land derived from the Filut "parent

parcel" by the Soletos should not have occurred.



ARGUMENT
L. The boundaries of "parent parcels" and "parent tracts" are fixed by law to provide
a baseline by which to determine the number of divisions that may occur without
triggering the requirement to make a plat.
A. Standard of Review
Amicus Curiae concurs with the township's position that this matter involves a question
of law and that review on appeal is de novo.
B. While "parent parcels' and "parent tracts" may be divided, the boundaries
for determining the number of divisions that can be made of those parcels or
tracts that are exempt from the platting requirements were fixed on March

31, 1997, the effective date of an amendment to the Land Division Act and do
not change as the Court of Appeals erroneously concluded.

The Land Division Act (LDA), 1967 PA 288, MCL 560.101 ef seq, establishes a baseline
for determining the number of divisions of land that may occur without having to subdivide the
land through the platting process. The baseline for a parent parcel or parent tract of land is the
property boundaries as they existed on the effective date of the amendment of the Subdivision
Control Act of 1967 by 1996 PA 591, which date is March 31, 1997. Section 108 [MCL
560.108] exempts a certain number of divisions based on the size of the "parent parcel" or
"parent tract." "Parent parcel", "parent tract" and the baseline are set forth at section 102(1)
[MCL 560.102(1)]:

"Parent parcel” or "parent tract" means a parcel or tract, respectively, lawfully in
existence on the effective date of the amendatory act that added this subdivision.

Likewise, "parcel" and "tract" are defined at sections 102(g) and (h):

(2) "Parcel" means a continuous area or acreage of land which can be
described as provided for in this act.

(h) "Tract" means 2 or more parcels that share a common property line and
are under the same ownership.



Section 102(d) defines division as the splitting or partitioning of a parcel or tract in a
manner that satisfies both sections 108 and 109 [MCL 560.109]:

"Division" means the partitioning or splitting of a parcel or tract of land by the

proprietor thereof or by his or her heirs, executors, administrators, legal

representatives, successors, or assigns for the purpose of sale, or lease of more

than 1 year, or of building development that results in 1 or more parcels of less

than 40 acres or the equivalent, and that satisfies the requirements of sections 108

and 109. ... :

Section 108(2) carefully differentiates between "parent parcels" and "parent tracts" from
"parcels," and sets a maximum number of divisions that may be made without requiring a plat to
be made.

2 Subject to subsection (3), the division, together with any previous

divisions of the same parent parcel or parent tract, shall result in a number of

parcels not more than the sum of the following, as applicable:

(a) For the first 10 acres or fraction thereof in the parent parcel or parent tract,
4 parcels.

(b) For each whole 10 acres in excess of the first 10 acres in the parent parcel
or parent tract, 1 additional parcel, for up to a maximum of 11 additional parcels.

(©) For each whole 40 acres in excess of the first 120 acres in the parent
parcel or parent tract, 1 additional parcel.

Additionally, section 108(5) clarifies that a parcel or tract created by an exempt split or
division of a parent parcel or parent tract is not a new parent parcel or new parent tract. Section
109 recognizes that local ordinances may operate in a manner to reduce the number of divisions
otherwise allowed by section 108.

Importantly, section 109(2) buttresses the notion that the number of divisions allowed
was fixed as of a date certain. Section 109(2) provides:

(2)  The right to make divisions exempt from the platting requirements of this

act under section 108 and this section can be transferred, but only from a parent
parcel or parent tract to a parcel created from that parent parcel or parent tract.



As a consequence of section 108, to determine how many divisions may be made of a
parent parcel or parent tract, or how many divisions remain after a division has occurred, one
must always reference how the parent parcel or parent tract appeared on March 31, 1997, the
effective date of the amendatory act. All land in Michigan for division purposes was, in essence,
frozen as of that date for purposes of determining the number of divisions, at least for the ten
years following March 31, 1997. See MCL 560.108(5). Land could be divided and conveyed,
but the land divisions would neither increase nor reduce the size of the baseline parent parcel or
parent tract, and therefore neither increase nor decrease the total number of divisions exempt
from the platting requirements of the LDA.

In this case, as of March 31, 1997, the 2.35-acre parent parcel of land held by the Sotelos
could only be lawfully divided into two parcels, due to the township's ordinance requiring a one-
acre minimum parcel size.

Filut was entitled to a maximum of four divisions of his 7.63-acre parent parcel, which he
made. A fifth parcel was created by Filut, which the township apparently did not take issue with,

but the Michigan Department of Labor and Economic Growth (MDLEG) would have



questioned.' One of the Filut parcels was conveyed to the Sotelos, which was subsequently
unlawfully divided into three parcels.

Here, Filut could have given up one or more divisions to the Sotelos by a transfer,
thereby increasing the number of dividions available to the Sotelos, but decreasing the number of
divisions available to Filut. In fact, the deed from Filut to the Sotelos precluded such divisions
by stating that no divisions were being conveyed. (Attachment A.) The Court of Appeals
decision renders the section of the LDA allowing transfers of divisions surplusage, as its
interpretation of the LDA allows the number of divisions to change based on the amount of
acreage conveyed to an adjoining land owner, rather than with how the parent parcel or the
parent tract from which the parcel was conveyed appeared on March 31, 1997, and whether any
divisions were available and transferred from the owner of the parent parcel to the owner of the
adjoining land.

The Court of Appeals misunderstanding is further demonstrated in footnote 2, p. 3 of the
slip opinion, where it recognizes that the enlarged Sotelos' property is not a parent parcel because
it was not in existence on March 31, 1997, but then goes on to hold that the Sotelos were entitled
to create four parcels from that land due to the additional acreage acquired from Filut. However,

authority for the creation of the four parcels is section 108(2)(a):

! Section 102(d) defines "division" and states that a division "does not include a property transfer
between 2 or more adjacent parcels, if the property taken from one parcel is added to an adjacent
parcel; and any resulting parcel shall not be considered a building site unless the parcel conforms
to the requirements of the act" and applicable local ordinances. This provision was intended to
allow transfer of small parcels of land, such as when railroad corridors are segmented and
conveyed, or where neighbors convey strips of land to resolve problems or disputes. The land is
"added" to the adjacent parcel. Here, the land conveyed to the Sotelos was not of that character.
It was not "added" to Sotelo's parent parcel for their use, but simply increased the contiguous
land owned by them. It was intended an independent building site. Thus, it falls within the
definition of a "division," in the view of MDLEG.



(a) For the first 10 acres or fraction thereof in the parent parcel or parent tract, 4
parcels.

The Court disregards or overlooks that four parcels may only be created from a parent parcel,
which the Court acknowledges that the enlarged Sotelos' property is not. In fact, the Court never
mentions what it views as the parent parcel.

The Michigan Department of Labor and Economic Growth agrees with the argument set
forth by Grant Township in its application for leave to appeal and brief in support regarding the
legislative intent to base divisions on the acreage of a parent parcel or parent tract as of March
31, 1997.

C. The LDA is not in derogation of the common law right to freely alienate real
property and should not be strictly and narrowly construed.

Without analysis, the Court of Appeals concludes that the LDA is a restraint on the
alienation of real property and, because of this, the statute is in derogation of a common law right
and must be strictly construed. No authority is cited for the "common law right to freely alienate
real property.” Slip Opinion, p. 3.

From a factual perspective, the LDA does not prohibit the alienation of property, but
rather regulates how land is divided. The Sotelos were not being prevented from conveying their
land, only from dividing it in the manner they did without complying with the platting
requirements of the LDA. The LDA is no more of a restraint on the conveyance of land than any
other regulatory measure governing the use and development of land, such as zoning ordinances
and environmental statutes. The Court of Appeals erred in concluding that the LDA is in
derogation of the common law and must be strictly and narrowly construed. In fact, this Court
held in Arrowhead Development Co v Livingston Co Rd Comm, 413 Mich 505, 516; 322 NW2d
702 (1982) that provisions of the LDA must be read in context with the entire act, history and

commeon sense:



Section 183 does not stand alone. It exists and must be read in context with the
entire act, and the words and phrases used there must be assigned such meanings
as are in harmony with the whole of the statute, construed in the light of history
and common sense.



RELIEF REQUESTED

WHEREFORE, for the reasons set forth in its application and brief, the Michigan
Department of Labor and Economic Growth requests this Court to grant the Township of Grant's
application for leave to appeal, or, alternatively, peremptorily reverse the decision of the Court of
Appeals, and affirm the Trial Court's opinion under MCR 7.302(G)(1).

Respectfully submitted,

Michael A. Cox
Attorney General

Thomas L. Casey (P24215)
Solicitor General
Counsel of Record

A. Michael Leffler (P24254)
Assistant in Charge
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Jamnes E. Riley (P23992)
Assistant Attorney General

Attorneys for Michigan Department of
Labor and Economic Growth
Department of Attorney General
Environment, Natural Resources and
Agriculture Division

Constitution Hall, 5" Floor South
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WARRANTY DEED
STATUTORY FORM FOR INDIVIDUALS

KNOW ALL MEN BY THESE PRESENTS: That Robert L. Filut, a single man,

whose streel number and postoffice address Is 750 Crosby NW, Grand Rapids, MI 49504,

Convey s andWamant S o Phyllis A. vander Wall Trust UTA dated 3/26/97

whose streel number and postoffice address s 3735 East l6th Street, Grant, MI 49327

the following described premilses situated In the ; of ¢ € County of Newayao
and State of Michigan, to-wit: Township ran nty 0 Yg

SEE ATTACHED LEGAL DESCRIPTION

($2100.00) Dollars

forthe sumof Two Thousand Cne Hundred and 00/100ths

subject o €asements and restrictions of record

Datedthls [$1n  dayof JL;L\/’ 1999

N ﬁéd and s Iecf in presence of Signed and Saalsd:
; 7 A . <
Z % (s ZiHaSE N WM (L.s)
+ g A

3 azn Harrison P A PO 2 s g ¥

[ LT (Ls)

Herbert J. Ranta { .
STATE OF MICHIGAN- {LS)
COUNTYOF  Kent ss. | {L.S)

The foregolng lnstrument was acknowledged bafore me this *(1) _/ & 7 dayof S4 Ly, 14
Robert L. Filut 7

by *(2) T
9.'{-}%35‘& 3; !5. \'.(:.'rt u‘: .5
TRE Pt
poretanloe Foerie s (LT, 21, S9
By Goauioin 22 (3 H/fb/ ’/c{é‘ NET
. 8/27/2000 crbertrJagenta Notary pubi,
My Commission explres Kent coc_:_qty, Michigan
“Note: (1)insert date (2)insert name of person(s) acknowledged (grantor) (3)slgnature of person taking
L . acknowledgment -
County Treasurer’s Certificate ) Clly Treasurer's Certificate

Please note the following 3.If the notardal act Is performed Drafted by: Herb Ranta
1.Marital stalus of each male . outs!detheSMeobeNgan, the |, 1052 Bridge NW
grantor must be Indicated. acknowlsdgment must show the * Buslness Address :
2.The name of each person who rank or title and serlal number, ¥ Grand Rapids, MI 49504
signs this Instrument shall be any, of the ‘person taking ‘the
legbly printed, typewriting or acknowledgment, The officlal
stamped upon such Instrument seal of the person performing the  After recording retum to: Ly .
immediafely ~ baneath  the  nolarial act outskdo the State of  vas & Vander Wall &
signature of such person. Michigan should be affixed (o the 3735 East B6th Street
deed. Grant, MI 49327

orm 3401-1
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LEGAL DESCRIPTION-FILUT TO VANDER WALL TRUST

THE NORTH 144 FEET OF THE SOUTH 432 FEET OF THE FOLLOWING
DESCRIPTION: PART of the East 1/4 of  the North 1/2 of the sSW
1/4 of S24, T11N, R12W, Grant Township, Newaygo County,

Michigan described as beginning at the South 1/16 corner of

the North and South 1/4 1line; said corner being NOC® 11/12"W
1318.53 feet from the S1/4 corner of said Section; thence s89®
58/55"W along the South 1/8 line 330.00 feet; thence NOO*
11/12*W parallel to the North and South 1/4 line 1006.27 feet;

thence N89°13‘13“E 330.00 feet to the North and South 1/4

line; thence S00911‘12"E along the North and South 1/4 line
1010.66 feet to the point of beginning.

This property may be located within the vicinity of farmland
or farm opérations. Generally accepted agricultural and
management practices which may generate noise, dust, odors,
and other associated conditions may be used and are protected
by the Michigan Right to Farm Act.

The Grantor grants to the Grantee the 1right to make zero

divisions under Section 108 of the Land Division Act, Act 288
of Public Acts of 1967.

Drafter has not examined title to the property, nor warrants

the appropriate divisions transferred by the Grantor to the
Grantee.
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WARRANTY DEED
STATUTORY FORM FOR INDIVIDUALS i

KNOW ALL MEN BY THESE PRESENTS: That Robert L. Filut, a single man,
whose street number and poslotfice address Is 750 Crosby NW, Grand Rapids, MI 49504,

andWarrant S (o Phyllis A. vander Wall Trust UTA dated 3/26/97

Convey S

whose slreel number and postoffice address Is 3735 East 16th Street, Grant, MI 49327

the
and State of Michlgan, to-wil:

described premises situatedInthe  Townshi p

SEE ATTACHED LEGAL DESCRIPTION

for the sum of
subject to

easements and restrictions of record

Dated this 1594 dayof JLH-V)\C{‘;(;

b
- ‘7émed a led In presence of

of Grant

Slgned and Sealed:

Cdum”_)f Newaygo

Two Thous;‘ind One Hundred and 00/100s ($2100.00) Dollars

://’.’/( o e o~/ L.s)
F. Wailn Harrison YELTEITOES
A LA Ls)
Herbeff J. Ranta .
STATE OF MICHIGAN - (L.S)
COUNTY OF Kent ss. (L.S)
The foregolng instrument was acknowledged before me this *(1) _{ S -1, day of
o Robert L. Filut L
by@
: ¥ Gurmnagles B K WElR
- @ I(é//g,/{:{’,ka nta
rber - ‘Notary public,
- 8/27/2000 7y public,
My Commission explres ) 721/ ‘ Kent County, Michigan
*Note: (1)insert date (2)insert name of person(s) acknowledged (grantor) (3)signature of person taking
N acknowledgment . .
County Treasurer's Centificate City Treasurer's Certlficats
. Please note the following 3.If the nolarlal act Is performed Drafted by: Herb Ranta
1.Marital status of each mals .~ outside the Stale of Michlgan,the . 1052 Bridge NW
grantor must be Indicated. acknowledgment must show the -Business Address

2.The name of each person who
signs this Instrument shall be
legbly printed, typewriting or
stamped upon such Instrument
immedlately  beneath  the
sgnature of such person.

Fotm 3401-1

fank or title and serlal number, If

any, of the person taking the

acknowledgment. The officlal

seal of the person performing the

rolarlal act outside the State of

gdlcmgan should be affixed to the
oed.

Grand Rapids, MI 49504

After recording return to: ;
Walt Vander wWall v
3735 East M6th Street
Grant, MI 49327



@ Q375 i35

LEGAL DESCRIPTION-FILUT TO VANDER WALL TRUST

THE SOUTH 144 FEET OF THE FOLLOWING DESCRIPTION: PART of the
East 1/4 of the North 1/2 of the SW 1/4 of S24, T11N, R12W,
Grant Township, Newaygo County, Michigan described as
beginning at the South 1/16 corner of the North and:iSouth 1/4
line; said corner being N0O 11°12"W 1318.53 feet from the Si/4
corner of said Section; thence S89 58‘S5"W along the South 1/8
line 330.00 feet; thence N0OO 11712"W parallel to the North and
South 1/4 line 1006.27 feet; thence N89 13‘13"E 330.00 feet to
the North and South 1/4 1line; thence S00 11‘12"E along the

North and South 1/4 1line 1010.66 feet to the point of
beginning.

This property may be located within the vicinity of farmland
or farm operations. Generally accepted agricultural and
management practices which may generate ndise, dust, odors,
and other associated conditions may be used and are protected
by the Michigan Right to Farm Act.

The Grantor grants to the Grantee the 1right to make zero

divisions under Section 108 of the Land Division Act, Act 288
of Public Acts of 1967.

Drafter has not examined title to the property, nor warrants

the appropriate divisions transferred by the Grantor to the
Grantee.
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WARRANTY DEED
STATUTORY FORM FOR INDIVIDUALS

KNOW ALL MEN BY THESE PRESENTS: That Robert L. Filut, a single man,

whose street number and postoffice addressIs 750 Crosby NW, Grand Rapids, MI 49504,
Convey S andWamant S o W2lter J.  vander wall Trust UTA dated

whose street number and postoffice address Is 3735 East 16th Street, Grant, MI 49327

wﬂ%‘gmg&m‘m&?“s sltuatedinthe Township of Grant Counly of Newaygo
a o , lo-wil:

SEE "ATTACHED LEGAL DESCRIPTION
forthesumof  Two Thousand Gne-Hundred and 00/100ths ($2100.00) Dollars
subject o easements and restrictions of record

led In presenca of

Slgned and Ssaled;
A F 7 aram @W% (L.S)
l\‘c G

. £ 13aC [

(LS.
Herbért &, Ranta L ),
STATE OF MICHIGAN - (L.s)
COUNTYOF  Kent ss. (L.S)
The foregoling Instrument was acknowledged before me this *(1) 1S 1h day of Jirey, , (99 9
. Robert L. Filut LD |
 *(2)
T P e o p
{3y Coamilia Lo R 3) @//b /é é\'"ka ta
erber . n ‘Nola lics
: . . 8/21/2000 ry public,
Ay Commission expires 721/ . Kent County, Michigan
“Note: (1)insert date (2)insert name of person(s) acknowledged (grantor) (3)slgnature of person taking
acknowledgment :
County Treasurer's Cartificate City Treasurer’s Cerlificate
Please note the following 3.f the notardal act Is pedormed Drafted by: Herb Ranta
Marital stalus of each male - outside the State of Michigan, the |, 1052 Bridge NW
grantor must be Indicated. acknowledgment must show the -Business Address :

The name of each person who  rank or title and serlal number, if Grand Rapids, MI 49504

signs thls Instrument shall be-  any, of the person taking the

legibly prnted, typewriting or acknowledgment. The officlal

stamped upon such Instrument seal of the person performing the  After recording relumto; .\

immediately  beneath the nolarlal act outside the State of Walt Vander Wall

signature of such person. Michigan should be affixed (o the 3735 East B6th Street
deed. Grant, MI 49327

'm 3401-1
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LEGAL DESCR'ION—FILUT TO VANDER WALL :\”‘s‘r LBER3 75 PGES 35 6

THE NORTH 144 FEET OF THE SOUTH 288 FEET OF THE FOLLOWING
DESCRIPTION: PART of the East 1/4 of the North 1/2 of the SW
1/4 of S24, TI11N, R12W, Grant Township, Newaygo County,
Michigan described as beginning at the South 1/16 corner of
the North and South 1/4 1line; said cormer being N00911712"W
1318.53 feet from the S1/4 cormer of said Section; thence sg9 €
5g'55"W along the South 1/8 line 330.00 feet; thence N00°
11712"W parallel to the North and South 1/4 line 1006.27 feet;
thence N89°13713"E 330.00 feet toO the North and South 1/4
iine; thence S00°11712"E along the North and South 1/4 line
1010.66 feet to the point of beginning.

This property may be located within the vicinity of farmland
or farm operations. Generally accepted agricultural and
management practices which may generate noise, dust, odors,
and other associated conditions may be used and are protected
by the Michigan Right to Farm AcCt.

The Grantor grants to the Grantee the right to make zero
divisions under Section 108 of the Land Division Act, ACt 288
of public Acts of 1967.

prafter has not examined title to the property, nor warrants
the appropriate divisions transferred by the Grantor to the
Grantee.
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WARRANTY DEED

i ‘ STATUTORY FORM FOR INDIVIDUALS

KNOW ALL MEN BY THESE PRESENTS: That Robert L. Filut, a single man,

whosa strest number and posloffice addressIs 750 Crosby NW, Grand Rapids, MI 49504,

Convey S andWamanl S to Walter J. Vander Wall Trust UTA dated

whose street number and postoffice address Is 3735 East 16th Street, Grant, MI 49327

the following described premises sftuated Inthe  Township of Counly of Newaygo
and State of Michlgan, to-wil: :

SEE ATTACHED LEGAL DESCRIPTION

Grant

forthe sumof TwoO Thousand One Hundred and 00/100ths ($2100.00) Dollars_

subject to easement.s and restrictions of record

.

Dated this [th dayo(L/qulquf,

0, $lgned and fegfed In presence of Signed and-Sealad:
G 4 T e M@éﬁz@—w
/ 'daln/Harrlson (o) B ; g
(LS.
Hé’fbéﬂ‘.’ S‘\vRanta )-
STATE OF MICHIGAN - (L.S)
COUNTYOF  Kent ss. (L.S)
The foregoing lnstrument was acknowladged before me this *(1) 1574 day of : / it 5’ Y ’/
by *(2) Robert L. Filut
Reg 'CPTJ HAiA
Piiom:s i3 EER Couedy ¥
oy Cemlstien Exsins og, 97, 500 @) / 7 /{
Herbert J anta “Notary public
1/2000 P e
My Commission explras 8s21/ \e“ t County, Michigan

*Note: (1)insert date (2)insert name of parson(s) acknowledged (grantor) (3)signature of person tak}ng
acknowledgment

Counly Treasurer’s Cedificate City Treasurer's Certificate

Please note the following
{.Marital status of each male
grantor must be Indicated.

3.1f the notarlal’ ac( Is performed
. outslde the State of Michigan, the
acknowledgment must show the

Drafted by: Herb Ranta
. 1052 Bridge NW
- Business Address :

2.The name of each person who
signs thls instrument shall be
legibly printed, typewriting or

stamped upon such Instrument
Immediately beneath the

slgnature of such person.

Form 340%-1

rank or title and serlal number, if

any, of the person taking the

acknowledgment. The officlal

seal of the person performing the

notarial act outside thd State of

gﬂk;!;lgan should be atﬂxed to the
=]

Grand Rapids, MI 49504

After recording returnto: (v

Walt Vander Wall
3735 East M6th Street
Grant.,, MI 49327
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LEGAL DESCRIPTION-FILUT TO VANDER WALL TRUST

THE NORTH 144 FEET OF THE SOUTH 576 FEET OF THE FOLLOWING
DESCRIPTION: PART of the East 1/4 of the North 1/2 of the SW
1/4 of S24, T11N, R12W, Grant Township, Newaygo County,
Michigan described as beginning at the South '1/16 corner of
the North and South 1/4 1line; said corner being N0O °11712%w
1318.53 feet from the S1/4 corner of said Section; thence s89?
58/55"W along the South 1/8 line 330.00 feet; thence NOO°
11°12"W parallel to the North and South 1/4 line 1006.27 feet;
thence N89v¥13‘ 13“E 330.00 feet to the North and South 1/4
line; thence S00°11‘12"E along the North and South 1/4 line
1010.66 feet to the point of beginning.

This property may be located within the vicinity of farmland
or farm oOperations. Generally accepted agricultural -and
management practices which may generate noise, dust, odors,
and other associated conditions may be used and are protected
by the Michigan Right to Farm Act.

The Grantor grants to the Grantee the right to make zero

divisions under Section 108 of the Land Division Act, Act 288
of Public Acts of 1967.

Drafter has not examined title to the property, nor warrants

the appropriate divisions transferred by the Grantor to the
Grantee.
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WARRANTY DEED

STATUTORY FORM FOR INDIVIDUALS '
KNOW ALL MEN BY THESE PRESENTS: That Robert L. Filut, a single man,
whosesireél number and postoffice addressis 750 Crosby NW, Grand Rapids, MI 49504
Convey s andWarranl s toJeffrey Sotelo and wife, Sus;an Sotelo,
whosestreeinumberandpostoﬁiceaddressls 12415 pPeach, Grant, MI 49327

the foaowmg described premises situaled inthe Township of Grant County of Newaygo
and State of Michigan, to-wit:
SEE ATTACHED LEGAL DESCRIPTICN

forthesumof Six Thousand Six Hundred and 00/100ths ($6690.00) Dollars
subjeclto easements and restrictions of record —

Daxeduus Tk dayor S “7 g g e
Sligned agd Sealed:

ed ands m presence o{
/ j f’?" /«7/ G /cr?/é!v% f%/ ‘j\ (Ls)

Robert L. Filut '~

(L.S.)
Herbe:zt f )za
STATE OF MICHIGAN : {L.S.)
COUNTYOF  Kent ss. ' (L.S)
The foregoing instrument was acknowledged before me this *(1) _1 T 1l day of & Jeit VRN
Robert L. Filu IR i
by *(2) : ST e
et . . ‘-. :.:‘ & :?‘:3":,‘5&"‘"’
e
// fd
o HeZverd J. Ranta ‘Notary public,
My Commission expires __7/27/2000 " Kent County, Michigan
*Note: (1)insert date (2)insert name of person(s) acknowledged (grantor) (8)signature of person taking
acknowledgment
County Treasurer's Certificate City Treasurer’s Certificate
’
Please note the following 3.1f the nolarial act Is performed Drafted by:  Herbh Ranta
1.Marital stalus of each male outside the State of Michigan, the -
grantor must be indicated. acknowledgment must show the -Business Address: 1052 Bridge NW

2.The nams ol each person who rank or title and serial number, ¥ Grand Rapids, MI 49504
signs this instrument shall be any, of the person taking the
legibly printed, typewriting or acknowledgment. The official
stamped upon such instrument seal of the parson performing the  After recording return to:
immediately = beneath the notacial act outside the State of walt vander wall
signature of such person. Michigan should be afflxed tothe 3735 East 18th Streaot
deed. Grant, #I 49327

Form 3401-1



LEGAL DES. IPTION-FILUT TO SOTELO : Y EJIRIL g 30 /

ALL PROPERTY I\.‘H OF THE SOUTH 576 FE‘)F THE FOLLOWING
DESCRIPTION: PART of the East 1/4 of the North 1/2 of the sw
1/4 of 'S24, TI11N, R12W, Grant Township, Newaygo County,

Michigan described as beginning at the South 1/16 corner of

the North and South 1/4 1line; said cormer being N00Y11712%w
1318.53 feet from the S1/4 corner of said Section; thence $89°
58°55"W along the South 1/8 line 330.00 feet; thence NoOO“
11‘12"W parallel to the North and South 1/4 line 1006.27 feet;

thence N89¢13‘13"E 330.00 feet to the North and South 1/4

line; thence S00°1112"FE along the North and South 1/4 line

1010.66 feet to the point of beginning.

This property may be located within the vicinity of farmland
or farm operations. Generally accepted agricultural and
management practices which may generate noise, dust, odors,
and other associated conditions may be used and are protected
by the Michigan Right to Farm Act.

The Grantor grants to the Grantee the right to make zero
divisions under Section 108 of the Land Division Act, Act 288
of Public Acts of 1967.

Drafter has not examined title to the property, nor warrants

the appropriate divisions transferred by the Grantor to the
Grantee.
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QT CLAIM DEED~5Suiar—803 — (Rev. 1967}
Unoto Cory Fosu) Lo Suatt Pocas, tac., fites, Kuuiess  8PACC AVOVE Foa ACAL CATATC TRANIICK ST asie

-THIS INDANTURE, wade Ausarr 10 e
DETWEEN Jeffrey Sotelo and wife, Susan Sotelo,
1241S Peach, Grant, MI 49327, .
party of the Girst part,

whogexsdhumly, AND
Phyllis A. Vander Wall Trust UTA dated 3/26/%7 .
3735 East M65th, Grant, MI 49327,

party of the sccond part,

whosd XIIRNAK ~
Witnessetli, That the sald party of the first part, for and tn coaslderution of € $1.00

to hisn {u hand pald by the said party of the sccond part, the secclpt wheecol Is hereby conlessed snd scknowledged, dues by these presents grang,
basgain, sell, remise, selease and forever QUIT-CLAIM vato the sald party of the sccond pect, sad o %hls kelrs and asslgas, Forevar, all that
certeln plece or parcel of land sltusted la the Township of

Grant 3 ia Newaygo County, snd State of Michigan, sad described as follows:

SEE ATTACHED LEGAL DESCRIPTION

EXEMPT UNDER 7.456 (5)(a) and (26)(a)
(923 2U-3G-01 6 FIEM _

Togsther with all sad singulac the hevedi 1 and sppurt th belonging or la saywice sppectalnlag: To Have and to Hold the
2id preslscs to the said pacty of thie scoond part] and to Hiis hicies and sssigns, 1o the sule and only proper use, benefit and belioof of the sald
parly of the sccond part, thils heirs ead essigas, Foxxvek,

{When spplicable, proncuns and relative words shall be read as plursl, femiain, seuter, respectively.) ) -
In Witaoss Whareof, The 3aid party of tlic first part has he scy Yis bgnd the day and year fiest sbave writlea.

.

Signed, Scaled sad Pelivered I Presence of

3 -

. . €% 'e'x Soteld

RES m mck 4L ¥ "Susan Sotelo %

/ﬂ‘std'l‘ﬂt‘ll me i LEY » . L L

s

STATE OF MICHIGAN,] .3 S
CounTY or.-.f{w“ﬁiié PR PPt 2 --.-'Q%:;_;::?hwf
Ou AT A, BT e e e A Pk

. I N . e i
-] Jeffréy.Sotelo and:wife,:iSusangSotelofLty
o me kwown to be the same pesson 5 ._dctu{.b’e;ilﬁ'g:d. who exs‘cu:cf&u;e iﬁz&h
ecknowledged the same o be " theiri < i freesct ead m‘z‘m‘,ﬁi{ ;
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LEGAL DESCRIPTION-SOTELO

THE NORTH 144 FEET OF THE SOUTH 720 FEET OF THE FOLLOWING
DESCRIPTION: PART of the East 1/4 of the North 1/2 of the sw
1/4 of S24, T11N, R12W, Grant Township, Newaygo County,
Michigan described as beginning at the South 1/16 corner of
the North and South 1/4 1line; said corner being NOO 11‘12%W
1318.53 feet from the S1/4 corner of said Section; thence S§89
58/55*W along the Scuth 1/8 line 330.00 feet; thence N0OO
11/12"W parallel to the North and South 1/4 line 1006.27 feet;
thence N89 13‘13“E 330.00 feet to the North and South 1/4
line; thence S00 11‘12"E along the North and South 1/4 line
1010.66 feet to the point of beginning.

This property may be located within the vicinity of farmland
or farm operations. Generally accepted agricultural and
management practices which may generate noise, dust, odors,
and other associated conditions may be used and are protected
by the Michigan Right to Farm Act.

The Grantor grants to the Grantee the right t06 make zero
divisions wunder Section 108 of the Land Division Act, Act 288
of Public Acts of 1967.

Drafter has not examined title to the property, nor warrants

the appropriatc divisions transferred by the Grantor to the
Grantee.

"yt
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HHT.CLAIM DRED-—Swuoer—- -—
[+ Y r—803 (Rav. 1967}

FORu) Tue 8eeeid Paces, fuc., FUiae, Bachian  €PACC ABOYE FOA REAL CATATC TRANEFCA STAMS

THIS INDENTURE, made AUGHST 10 19 97
BETWEEN Jeffrey Sotelo and wife, Susan Sotelo,
‘ 12415 Peach, Grant, MI 49327,
whoge MEaeHK AND

Walter J. Vander Wall Trust UTA dated .
3735 East I%¥th, Grant, MI 49327, -

whog xddrexe X
Fitnessoth, That tic said party of the first part, for and in couslderation of ¢ $1.00

party of the ficst part,

party of the d part, o

° hi:a'h:‘:nd ;:?id by the ul«: ;;crty of the second pact, the reoclpt whereo! Is hereby conlessed and acknowledged, docs by these prescats grant,
arg remise, relesse and forever QUIT-CLAIM unto the said party of the sccoud part, and to s heirs and assigns, Foravex, all that
ertale plece or parcel of lend sltuated In the Township ) )

of
Grant . in Newaygo Couaty, and State of Michigan, and described as follows:
SEE ATTACHED LEGAL DESCRIPTION
EXEMPT UNDER MSA 7.456 (S5)(a) and (26) (a)
(9 2394300l PTy n
agether with all snd singular the heredi and sppurt tt belonging oc in anywisc sppertaiuing: To Have and to Hold the

id pramlses to the said pacty of the sccond part, and to 3iis heirs and assigns, to the sole and oaly praper usc, benefit sad behoo!f of the said
ity of the secoad part, 3ils heirs and assigus, Forever,

\hien applicable, pronouns and relative words shall be read s plural, femipine o neuter, respectively.)
p .
}/‘ ¢ Wfs hagd the day and year first abave written.

in V:'lt:uu Wiereaf, The said party of the fiest part has he

...................................................

$S.

y A&C uJ T v / 9 9 « before me, a Notary Public, in and foc said Caunty, personally appeaced

Jeffrey Sotelo and wife, Susan Sotelo
e known to be the same persou g described in and who exccuted the within lustrument, who

knowledged the same to be their free aet and deed.
Herbert J. Ranta ;%%ﬁ%‘f{m:" ..“f?.--;‘ .......
1052 Bridge NW ALet pepcp ohe ke sel NOET T
Grand Rapids, MI 49504 Avtcyp County, Michigan,
My commission cxpires gl 31,2003 -

’E FOOT NOTES ON OTHER SIWE
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| QUIT-CLAIM DRED—Suory— — (Rev.
Q s ot —893 ~— (Rev. 1967)

Poax) Tug Bueers V8488, F6c., FUINT, Micaisan BPACE ASAVC FOR RCAL CETATC TRANSFCR STAMS

THIS INDENTURE, made AUCeIT fu 19 97
BETWEEN Jeffrey Sotelo and wife, Susan Sotelo,
12415 Peach, Grant, MI 49327,

party of the ficst
whogdbe  AND ‘e fort part,

Susan- sotelo, . . 12415 Peach,
. Grant, MI 49327, . :

party of(iteaccondput,

whogg RédHxAK
Witnessotl, That the sald party of the first part, for and in consideration of ¢ $1.00

to him Ia hend pald by the sald party of the eccond pact, the 1 hereof Is heret 1,

p 'y d aad ackaawledged, docs by (hese prescats graat,
bargaln, sell, remise, release and forever QUIT-CLAIM uuto the said party of the sccond part, and to *his heics and assigns, Foravar, all that
certaln plece orparcet  of land situated It the Township of

Grant n Newaygo County, and State of Michigan, and described as follows:
SEE ATTACHED LEGAL DESCRIPTION
EXEMPT UNDER MEA 7.456 (S)(a) and (26)(a)
(£9- 83-2Y-3cw -OCPTEM
‘ogather with all and singular the heredi ts and appur thereuato belonging or in anywise eppertaining: To Have and to Hold the

1id premlses to the said party of the sccond part, and to 3his helrs and assigas, to the sole and only proper use, benefit and behoof of the said
arty of the sccond part, Hiis heirs and assigns, Fokevir,

V¥hen applicable, pronouus and relative words shall be read-as plural, feminige or peuter, respectively.)
I Witness Whereof, The said party of the ficst part has hopan}o

Signed, Sealed and Pelivered ia Presence of

/) , / p

his Yand the day and year first above written.

MM ......

Susan Sotelo”

v Aalusrqe 7 7?-‘9 « bicfare tac, 8 Notary Public, ia aud for said County, personally appeared

Jeffrey Sotelo and wife, Susan Sotelo
e known to be the same person ¢ described ia and who exccuted the withia instrument, who

knowledged the same to be their {ree act and deed.
Herbert.J. Ranta ] M __________ oy B, S —
1052 Bridge NW rcanao mo e kéoley otary Puliic,
Grand Rapids, MI 49504 WEL4K6s  County, Michigas,
My commission cxpires fawcly, 2 , 200 3 o

E FOOT HUTES ON OTHER SIDE
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LEGAL DESCRIPTION-SOTELO

ALL PROPERTY NORTH OF THE SOUTH 864 FEET OF THE FOLLOWING
DESCRIPTION: PART of the East 1/4 of the North 1/2 of the sSw
1/4 of S24, T11N, RI12W, Grant Township, Newaygo County,
Michigan described as beginning at the South 1/16 cormer of
the North and South 1/4 1line; said corner being N0O0 11‘12%W
1318.53 feet from the S1/4 cormer of said Section; thence S89
58/55"W along the South 1/8 line 330.00 fcet; thence NOO
11/12"W parallel to the North and South 1/4 Iine 1006.27 feet;
thence N89 13‘13"E 330.00 feet to the ©North and South 1/4
line; thence S00 11‘12"E along the North and South 1/4 line
1010.66 feet to the point of beginning.

This property may be located within the vicinity of farmland
or farm operations. Generally accepted agricultural and
management practices which may generate noise, dust, odors,
and other associated conditions may be used and are protected
by the Michigan Right to Farm Act.

The Grantor grants to the Grantee the 1right to make zero

divisions under Section 108 of the Land Division Act, Act 288
of Public Acts of 1967.

Drafter has not examined title to the property, nor warrants

the appropriate divisions transferred by the Grantor to the
Grantee.



. STATE OF MICHIGAN .
IN THE SUPREME COURT

JEFFREY SOTELO, SUSAN SOTELO,
WALTER J. VANDER WALL, individually and
as Trustee, and PHYLLIS A. VANDER WALL,

Individually and as Trustee, Supreme Court No. 123430
Plaintiffs/Appellees, Court of Appeals No. 238690
v Lower Court No. 00-018133-AW
TOWNSHIP OF GRANT,
Defendant/Appellant.
PROQF OF SERVICE
STATE OF MICHIGAN )
COUNTY OF INGHAM) )

On February 26, 2004, I mailed by first class mail a copy of copies of Amicus Curiae's
Supplemental Brief in Support of Application for Leave to Appeal to:

Donald R. Visser

Attorney for Plaintiffs/Appellees
Visser & Bolhouse, PC

3996 Chicago Dr SW
Grandville, MI 49418-1384

Clifford Bloom

Attorney for Defendant/Appellant
Law, Weathers & Richardson, PC
333 Bridge St NW Ste 800
Grand Rapids, MI 49504-5320

~

Subscribed and swormn to before me
this 26th day February, 2004.

"4 }7 5(/&%7 Lyl

Sheila Diamond, Notary Public
Clinton County, Michigan

Acting in Ingham County, Michigan
My Commission Expires: 6/29/2004




. STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL

ATTORNEY GENERAL

February 26, 2004

Clerk of the Court

Michigan Supreme Court

Michigan Hall of Justice — Fourth Floor
925 W. Ottawa Street

P.O. Box 30052

Lansing, MI 48909

Dear Clerk:

RE:  Sotelo, et al v Grant Township

5™ FLooRr SouTH, CONSTITUTION HALL

525 WEST ALLEGAN STREET
LANSING, MICHIGAN 48913

Supreme Court No. 123430; Court of Appeals No. 238690

Enclosed for filing please find an original and 7 copies of Amicus Curiae's Supplemental
Brief in Support of Application for Leave to Appeal and Proof of Service.

Thank you.

JER:rsc

Enc.

¢: Donald R. Visser
Clifford Bloom
Maynard Dyer, MDLEG
Doug Rhodus, MDLEG

s:open plats sotelo cl

Sincerely yours,

Wﬁf

James E. Riley

First Assistant Attorney General

Environment, Natural Resources,
and Agriculture Division

5™ Floor South, Constitution Hall

525 West Allegan Street

Lansing, MI 48913

(517) 373-7540

~RECEIVEp-

FEB 7 6 2004

¢/, CORBINDAVIS <«
~Shc SUPREME cOuE~





